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Mr. Krixcore, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 643] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 643) for the relief of Mrs. Vivian M. Graham and Herbert H. 
Graham, having considered the same, reports favorably thereon, with 
an amendment, and recommends that the bill, as amended, do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $400 
to Mrs. Vivian M. Graham and the sum of $2,400 to Herbert H. Gra- 
ham, both of San Pedro, Calif., the payment of which sum shall be 
in full settlement of all claims against the United States for personal 
injuries on the part of Mrs. Graham and for personal injuries, property 
damage, and loss of earnings sustained by Herbert H. Graham, on 
August 12, 1945, when an automobile operated by George T. Copp, of 
Bellflower, Calif., in which the said Vivian M. Graham and Herbert 
H. Graham were riding, was in a collision with a United States Marine 
Corps truck on United States Highway 66, approximately 2% miles 
east of Barstow, Calif. 

AMENDMENT 


On page 2, line 8, strike out the period and all down through the 
word “employment” on line 9. 


STATEMENT 


Claimants in this case were passengers in an automobile owned by 
claimant but being operated by George T. Copp, who was brother- 
in-law of the claimant. On the day of the accident, August 12, 1945, 
the car in which they were riding was struck by a United States 
Marine Corps truck operated by a member of that service. The 
Navy Department admits that the Marine Corps vehicle was being 
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driven at an excessive rate of speed and that he swerved into the 
left-hand lane of traffic at a point on the highway where his vision 
was absolutely unobstructed, and collided head-on with the car in 
which claimants were riding as passengers. 

The Navy Department, in a report filed with the House Committee 
on the Judiciary, states, how ever, that the Marine Corps vehicle was 
being operated by the enlisted mart on a personal mission and without 
authority. 

Thereafter claimants filed a suit in the United States District Court 
for the Southern District of California pursuant to the provisions of the 
Federal Tort Claims Act. The suit was subsequently dismissed by 
stipulation between the respective parties. 

During the consideration of the bill by the Senate Judiciary Commit- 
tee, there was obtained from the Navy Department a copy of the 
charges and specifications, as well as the findings of the court, in the 
general court-martial case of Lawrence 8S. Munyer, who was the opera- 
tor of the Government vehicle. This document discloses that the en- 
listed man was charged with (1) ‘absence from station and duty with- 
out leave,” and (2) “knowingly and willfully applying to his own use 
property of the United States intended for the naval service thereof.” 
The record further discloses that the accused enlisted man was ac- 
quitted of both charges. On this basis, the committee naturally comes 
to the conclusion that the vehicle was in fact being operated by the 
enlisted man on official business of the Marine Corps and with proper 
authority. 

The sponsor of the bill has informed the committee that the stipula- 
tion dismissing the suit was entered into by the plaintiffs because of 
the fact that they were unable to obtain from the Navy Department 
the documents necessary to prove that the vehicle was being operated 
in a lawful manner and, further, that the plaintiffs’ economic condition 
was such that they were unable to provide funds necessary for their 
attorneys to take depositions in widely scattered sections of the 
United States, even if they were able to locate the necessary witnesses. 

Both claimants suffered injuries requiring their hospitalization and, 
in the case of Mr. Graham, complete loss of his automobile as well as 
considerable time lost from his employment, the details of which are 
fully set forth in House Report No. 423, Eighty-second Congress, 
first session, and need not be reprinted here. 

For the above reasons and recognizing the difficulties in which these 
claimants found themselves in attempting to pursue their legal remedy, 
the committee recommends favorable action on the bill, as amended. 

Appended hereto is the above-referred-to copy of the charges, 
specifications, and findings in the general court-martial case of Law- 
rence 5. Munyer. 


COMMANDANT’S OFFICE, 
ELEVENTH Nava District AND NAVAL OPERATING Base, 
San Diego, Calif., October 8, 1948. 
From: The Commandant, Eleventh Naval District, and commander, naval oper- 
ating base, San Diego, Calif. 
To: The judge advocate, general court martial, United States naval operating 
base, Terminal Island, San Pedro, Calif. 
Subject: Charges and specifications in case of Lawrence 8S. Munyer, private first 
class, United States Marine Corps Reserve. 
The Commandant of the Eleventh Naval District and commander, naval 
operating base, San Diego, Calif., has this date ordered that the above-named 
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man be tried before the general court martial of which you are judge advocate 
upon the following charges and specifications. You will notify the president of 
the court accordingly, inform the accused of the date set for his trial, and summon 
all witnesses, both for the prosecution and the defense. 


CHARGE I. ABSENCE FROM STATION AND DUTY WITHOUT LEAVE— SPECIFICATION 


In that Lawrence 8. Munyer, private first class, United States Marine Corps 
Reserve, while so serving on active duty at the United States Marine Corps 
Depot of Supplies, Barstow, Calif., did, on or about August 12, 1945, without 
leave from proper authority, absent himself from his station and duty at said 
station, to which he had been regularly assigned, and did remain so absent from 
the United States naval service for a period of about 2 hours, at the expiration 
of which he was delivered at the aforesaid station, the United States then being 
in a state of war. 


CHARGE II. KNOWINGLY AND WILLFULLY APPLYING TO HIS OWN USE PROPERTY 
OF THE UNITED STATES INTENDED FOR THE NAVAL SERVICE THEREOF— 
SPECIFICATION 


In that Lawrence 8. Munyer, private first class, United States Marine Corps 
Reserve, while so serving on active duty at the United States Marine Corps 
Depot of Supplies, Barstow, Calif., did, on or about August 12, 1945, willfully, 
knowingly, and without proper authority apply to his own use an automobile, 
namely, a Ford truck, the property of the United States intended for the naval 
service thereof, by driving said automobile from said depot, and did damage said 
automobile to the extent of about $459.80; the United States then being in a 
state of war. 

W. L. Frrepe.t, 
Rear Admiral, United States Navy. 


The judge advocate was recalled and directed to record the following findings: 

The specification of the first charge not proved. 

And that the accused, Lawrence 8. Munyer, private first class, United States 
Marine Corps Reserve, is of the first charge, not guilty; and the court does there- 
fore acquit the said Lawrence 8. Munyer, private first class, United States Marine 
Corps Reserve, of the first charge. 

The specification of the second charge not proved. 

And that the accused, Lawrence 8. Munyer, private first class, United States 
Marine Corps Reserve, is of the second charge, not guilty; and the court does 
therefore acquit the said Lawrence 8. Munyer, private first class, United States 
Marine Corps Reserve, of the second charge. 
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